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What's fair?
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The concept

What’s fair?

Something that is just or appropriate in the circumstances.

…it is not merely of some importance but is of fundamental importance that justice should 
not only be done, but should manifestly and undoubtedly be seen to be done. R v Sussex 
Justices, Ex parte McCarthy

Publicity is justly commended as a remedy for social and industrial diseases. Sunlight is said 
to be the best of disinfectants; electric light the most efficient policeman. Louis Brandeis

…rules are amoral constructs that are meant to serve a social function whereas the 
objective behind them serves a higher purpose: values. Sharma
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The perception

What’s fair?
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What's the share?
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Everyone’s different 

What’s the share?

Country
Company tax rate 

(combined)
GST/VAT/Sales

tax rate

Australia 30 10

USA 35 8

UK 19 20

China 25 17

Japan 24 8

Singapore 17 7

Germany 30 19
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Australia v OECD

What’s the share?

Source:  OECD Data Tax at https://data.oecd.org/tax/
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The total paid by large corporates 2014-2015

What’s the share?

Source:  https://www.ato.gov.au/General/Tax-and-Corporate-Australia/In-detail/Demographics-of-large-corporate-groups/

https://www.ato.gov.au/General/Tax-and-Corporate-Australia/In-detail/Demographics-of-large-corporate-groups/
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Who pays how much?

What’s the share?

Name
Total income 

$m

Income Tax 
payable

$m
Commonwealth 
Bank

44,216 3,107

Westpac 36,838 2,854

Rio Tinto 31,192 2,734

National Australia 
Bank

46,065 2,688

ANZ 30,004 2,072

BHP 33,044 1,718

Telstra 25,660 1,712

Shell 18,450 1,029

Wesfarmers 68,564 959

Woolworths 49,481 899

Woodside 8,460 811

Source: ATO Corporate tax transparency data ‘2014-15 Report of Entity Tax information’, https://data.gov.au/dataset/corporate-transparency

Name
PRRT Payable 

$m

BHP Billiton Petroleum (Australia) Pty 
Ltd 341

BHP Billiton Petroleum (Bass Strait) Pty 
Ltd 294

Esso Australia Resources Pty Ltd - Bass 
Strait 265

Quadrant PVG Pty Ltd 114

Mitsui E & P Australia Pty Ltd 82

Vermilion Oil & Gas Australia Pty Ltd 37

Woodside Energy Limited 31

BHP Billiton Petroleum (Victoria) Pty Ltd 28

ROC Oil (WA) Pty Limited 3

Talisman Oil & Gas (Australia) Pty 
Limited 3

AWE (Offshore PB) Pty Limited 1

Peedamullah Petroleum Pty Limited .2

https://data.gov.au/dataset/corporate-transparency
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What's not paid?
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Tax Gaps

What’s not paid?

$2.5bn
(5.8%)
Large 

corporate 
tax gap
2014/15

Medium 
Quality

$35-50bn
Black 

economy

$1.7bn
Audit 

2016/7

$10bn
“Chevron” 
extras over 
10 years

Positive 
corporate 
culture

Source: https://www.ato.gov.au/About-ATO/Research-and-statistics/In-detail/Tax-gap/Australian-tax-gaps-overview/
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Tax Gaps

What’s not paid?

Large corporate income tax gap – in 2014–15, the net large corporate income tax gap is 
estimated to be $2.5 billion (5.8%). This trend has been steady for a number of years, and 
the gap primarily reflects differences in the interpretation of complex areas of tax law.

“I think we've got it about right. We've got the MAAL, we've got the DPT, we've got the 
expanded transfer pricing – which hasn't been fully tested yet—and we've got a stronger 
Part IVA, which hasn't been fully tested.”

“I am satisfied we have the law, the funding, the capability, and strategy to reduce the 
large market gap over time; and importantly to sustainably raise the baseline of voluntary 
compliance”  Chris Jordan
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Are we fair yet?
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Narrowing the gap

Are we fair yet?

Aspect Application Year Overview

General anti-avoidance 2012 Stronger tax benefit test

Public tax disclosures 2014 Publicly available information on tax paid by >$100m 

Reportable tax position 2014 Additional filing to ATO of contentious positions

Thin capitalisation 2014 Reduced safe harbour (60%)

Transfer pricing 2014 OECD alignment, penalties

Country by country reporting 2016 More disclosure and information on operations

Tax transparency code 2016 Large corporates additional disclosure

Multinational anti-avoidance 2016 Preventing artificial avoidance of tax presence

Diverted Profits Tax 2017 40% tax where operations in low tax jurisdictions with no 
substance

Penalties 2017 Significant increase in penalties for late filing and misleading 
information
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Tax transparency code 

Are we fair yet?

Large company disclosure recommendations

A reconciliation of accounting profit to tax expense and to income tax paid or income tax payable

Identification of material temporary and non-temporary differences

Accounting effective company tax rates for Australian and global operations (pursuant to AASB guidance)

Approach to tax strategy and governance

Tax contribution summary for corporate taxes paid

Information about international related party dealings

Source: Board of Taxation ‘A tax transparency code – A report to the Government’ dated February 2016

2015-2016: 56 companies.
2016-2017: 40 companies.
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Tax Assurance Report for Top 1000

Are we fair yet?
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The Government ALP Policy

Are we fair yet?
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Just a little further

Are we fair yet?

Item Amount

Income 100

Expenses 90

Profit 10

Tax payable $0? / $3? / $30?

Which one’s fair?
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When will we be fair?
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When will we be fair?
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